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1.  In this case accused Santosh Tarakdar is put for trial for allegation of 

charge u/s 302 of the IPC.  

2.  The prosecution case, according to the FIR, in brief is that informant’s 

sister Nayani Das married to accused about one year ago. At the time of filing the 

ejahar, she was 5 months pregnant. On 05-12-2011 after quarreling with each 
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other, while informant’s sister on the way to his home, she was taken back by the 

wife of one Kartik Tarakdar. During that time, the accused arrived at that place, 

forcefully took the informant’s sister inside their house, pouring kerosene upon her 

body and setting fire. After setting fire the accused fled away by calling 108 

Ambulance. Then informant’s sister took to Dhekiajuli Jangalbasti hospital but 

lateron she was sent to Tezpur Hospital but on 06-12-2011 at about 8.30 a.m. she 

was succumbed. Hence, this prosecution case. The ejahar was filed by the 

informant on 06-12-2011 before the I/C of Borsola Police Out Post.        

3.  On receipt of the aforementioned FIR, the Incharge of Borsola Police Out 

Post by giving the GDE. No. 85 dated 06-12-2011 and forwarded the same to 

Officer-In-Charge of Dhekiajuli Police Station for registering a case. On receipt the 

ejahar, the O/C of Dhekiajuli Police Station registered Dhekiajuli P.S. Case No. 

499/11 u/s 302 of IPC.  After completion of usual investigation, the O/C Dhekiajuli 

Police Station sent up the case for trial u/s 302 of IPC against the accused 

Santosh Tarakdar.  

4. On being appeared the accused person before this Court, my learned 

predecessor-in-Court, after hearing both parties, framed charge u/s 302 of the IPC 

against the accused Santosh Tarakdar. Particulars of the charge were read over, 

explained to the accused to which he pleaded not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as eight numbers 

of witnesses.  Statement of the accused is recorded u/s 313 Cr.P.C. All the 

allegations made against the accused and the evidence appears against the 

accused are put before him for his explanation where he denied the allegation and 

declined to adduce defence evidence.   

6.  I have also heard the argument put forward by the learned counsels of 

both sides.   

7. The point for decision in this case is that – 

(1) “Whether the accused on 05-12-2011 at night, at Borbhogia, 

under Dhekiajuli Police station committed murder of his wife 

Nayani Das and thereby committed an offence punishable under 

section 302   of the IPC?   
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Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the evidence on record. 

 

9. PW 1 Smt. Moya Tarafdar stated that she knows the accused. His name is 

Santosh. Deceased Nayani was her sister-in-law. The incident occurred about four 

years ago. On the day of incident, in the evening, she met Nayani outside her 

house, when she asked her where she is going, she told her that she is going to 

her mother’s house. She told her as she was pregnant she should not go out now. 

In the night, she heard hue and cry in the house of accused Santosh. Thereafter, 

she went to the house of Santosh. She saw Nayani’s entire body was burnt.       

 In cross-examination she admitted that her house is about 4/5 houses 

away from the house of the accused. When she met Nayani outside her house she 

was alone. She heard hue and cry at about 10/11 p.m. She does not know 

anything else about the incident.   

10. PW 2 Sri Lal Chand Das, stated that he knows the accused. His name is 

Santosh Tarafdar. Deceased Nayani was also known to him. Deceased Nayani Das 

was the wife of the accused. She was married 1½ years prior to the death of 

Nayani Das.  The incident occurred about two years ago. On the next day of 

occurrence, he came to know from the villagers that Nayani was died of burn 

injury. He heard that she died in her house. He does not know about the 

relationship between the accused and the deceased.   

  In cross-examination, he admitted that the deceased was his niece. He has 

not gone to the place of occurrence.  

11. PW 3 Smt. Lakhi Bhoumik, has stated that she knows the accused Santosh. 

Deceased Nayani was also known to her. The incident occurred about 3/4 years 

ago. She came to know that Nayani Das had died. She has nothing else to say. 

12. PW 4 Smt. Lakhi Tarakdar, has stated that accused Santosh is her son and 

the deceased was her daughter in law i.e. his wife.  The incident occurred about 

4/5 years ago. It was at about 10.30 at night. At that time the deceased was 5 

months pregnant. They reside in the same house but the accused had his own 

kitchen. At the time of the accident she was sleeping only to be awakened by the 

commotion outside. Her daughter-in-law died because of burning inside the 
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house. At the time of the said incident her son also sustained burnt injuries on 

both of his hands. She does not know how her daughter-in-law was burnt at the 

time of the incident.  Earlier they used to have same kitchen but one and half 

year prior to the incident, the accused and his wife had started to a separate 

kitchen.   

13.  PW 5 Sri Mangal Tarakdar, has stated that accused Santosh is his brother 

and the deceased was his sister-in- law i.e. his wife.  The incident occurred about 

4/5 years ago. It was at about 10.30 at night. At the time of the incident he was 

sleeping and his mother woke me up after that he had heard that his mother was 

shouting and telling that the deceased was burning inside the house. At that time 

the house of the accused was locked inside. They broke open the door of the 

house and went inside and he found the deceased and the accused together 

inside the house. He saw that the deceased was totally burnt though she was 

standing at that time. He also saw the accused had burnt injuries on his hands. 

On seeing him, both the deceased and the accused ran out through the door. 

They called the 108 Ambulance and he tried to collect some money for the 

treatment of the deceased as well as the accused. Before he collect money the 

deceased and the accused were taken to the hospital by the ambulance. On the 

next day, the deceased died at kanaklata Civil Hospital, Tezpur.    

 In cross-examination, he admitted that the accused had sustained burnt 

injury on his hands as well as on his back. The 108 took the deceased only to the 

hospital not the accused. The house of the accused and that of his has a common 

court yard. He does not know how the deceased and the accused sustained burnt 

injuries. The house of the accused did not have any electricity supply. They used 

kerosene wick lamp in their house.    

 

14.   PW 6 Smt Jharna Tarakdar has stated that accused Santosh is her brother-

in-law and the deceased was her sister-in- law i.e. his wife.  The incident occurred 

about 5 years ago. At the time of the incident deceased was 5 months pregnant. 

It was at about 10.30/11 at night. At the time of the incident she was sleeping 

and her mother-in-law woke her up after that she had heard that her mother-in-

law was shouting and telling that there was a fire inside the house. At that time, 
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the deceased and the accused were inside the house. The door of the said house 

was locked from inside. They broke open the door of the house and went inside. 

The deceased and the accused came out of the house through the door. She saw 

that the deceased was completely burnt at that time and the accused had also 

burnt injuries on his person. The deceased had taken to Kanaklata Civil Hospital 

and she had heard that she succumbed to her injuries on the next day. 

 In cross-examination, he admitted that the house of the accused was 

made up of bamboo and mud. The doors of the house were also made up 

bamboo. Normally the doors of the bamboo houses were kept closed by using 

metallic locks from inside. She does not know how the deceased and the accused 

sustained burnt injuries. Even the bed linens of the house were also burnt at the 

time of the said incident. The house of the accused did not have any electricity 

supply. They used kerosene wick lamp in their house. In the said incident, the 

accused had sustained burnt injuries on his hands as well as on his back. 

 

15.   PW 7 Dr. Bijay Paul Das, has stated that on 06-12-2011 he was working as 

Medical & Health Officer-1 at Kanaklata Civil Hospital, Tezpur and on that day he 

performed post-mortem examination on the dead body of Nayani Das, female, 22 

years, W/O Sri Santosh Das, Resident of Bar Bhagia, PS Dhekiajuli, in reference to 

Tezpur PS GD Entry No. 275 dated 06-12-2011, on being escorted and identified 

by UBC 358 Pradip Bora. On examination found the following: 

External appearance. 

  A female dead body lying in supine position with rigor mortis 

present. After removal of all cloth there is burn injury all over body starting from 

head to toes and on back also there is burn injury. There is deep burn on breast, 

abdomen and both thigh region.    

Cranium and Spinal canal: 

 Scalp, skull, vertebrae- healthy but burn on forehead and hairs.  

 Organs of genital, extema and internal- burn in perineum uterus is large. 

Pregnant with 5-6 months  a female dead body inside the uterus.  

 All other organs are healthy.  
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 Thorax: 

 No fracture or dislocation seen. 

More detailed description of injury of disease: 

 Injury described above are antemortem in nature.  

OPINION  

       In his opinion, the cause of death is due to hypovolumic shock as 

a result of 80-90 % burn injury all over the body.          

  Ext. 1 is the Post-mortem report and Ext. 1(1) is his signature and Ext. 

1(2) is the signature of Joint Director of Health Services, Sonitpur, Tezpur.   

 In cross-examination, the doctor has admitted that except burn injury 

there are no any other injuries on the body of the deceased. This type of burn 

injuries may be caused by self immolation.  

 

16.   PW 8 Sri Manik Rajbongshi, the I.O. has stated that  On 06-12-2011 he 

was posted at Borchala Police Out Post under Dhekiajuli Police station and 

working as SI of Police, I/C Borchola Police Out Post. On that day, at about 4.30 

p.m., he received an ejahar from Jay Das, S/O Suklal Das of village Nichalamari 

alleging that on 05-12-2011 at night his sister Nayani Das who was pregnant of 

five months married to Santosh Tarakdar, S/O Suren Tarakdar of Bar Bhagia 

village about one year ago. A quarrel took place between the husband/accused 

and deceased/Nayani and the accused took her inside the room and poured 

kerosene on her and burnt her and lateron she has been sent to Jangalbasti 

Hospital and the accused fled away. Thereafter she has been sent to Tezpur 

Kanaklata Civil Hospital for treatment and on 06-12-2011 she died. On receipt of 

ejahar he made a GD Entry No. 85 dt. 06-12-2011 and forwarded the FIR to O/C 

Dhekiajuli police station for registering a case and he has taken up the 

investigation. Then O/C Dhekiajuli PS registered a case vide Dhekiajuli PS Case 

No. 499/2011 dated 07-12-2011 u/s 302 of the IPC and endorsed him for 

investigation. Ext. 2 is the said FIR and Ext. 2(1) is his signature with note and 

2(2) is the signature of the then O/C Ananta Das which he knew. During 

investigation, he has collected the Subsidiary Case Diary which includes the 

inquest report of the deadbody. The inquest was done by SI Mohan Kalita of 
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Tezpur Police Station. Ext. 3 is the inqeust report and Ext. 3(1) is the signature of 

SI Mohan Kalita. He knew his signature on communication. The Subsidiary Case 

Diary is ammulgated with the present case diary. During investigation, he has 

visited the place of occurrence and  recorded the statement of witnesses at the 

place of occurrence.  On 06-12-2011 he has also seized one kerosene jarican, half 

burnt cotton of quilt and ashes of some burnt clothes.  Ext.4 is the seizurelist and 

Ext. 4(1) is his signature. Material Ext. 1 is the aforesaid seizure articles which 

was exhibited as Ext. 4. Ext. 5 is the deadbody challan and Ext. 5(1) is the 

signature of is the signature of SI Mohan Kalita. He knew his signature on 

communication. He has also arrested the accused. He also prepared the sketch 

map of the place of occurrence. Ext. 6 is the sketch map and Ext. 6(1) is his 

signature. Thereafter, he collected the post mortem examination of the deceased 

and filed the charge sheet against the accused Santosh Tarakdar U/s 302 of the 

IPC. Ext. 7 is the charge sheet and Ext. 7(1) is his signature.   

 In cross-examination, he admitted that at about 5.30 p.m., he went the 

place of occurrence. In the north side of the place of occurrence the house of 

Punya Tarakdar is situated. He has not recorded the statement of any of the 

family members of Punya Tarakdar. He has also not recorded the statement of 

Srikant who resides at the south side of the place of occurrence. He has not send 

the seized jarican to FSL.    

 

17. These much is the evidence of the prosecution.  

18. The accused pleads total denial while his statement was recorded u/s 313 

Cr.P.C. 

19. To buttress the evidence, the accused adduced no any defence witness.    

20. Learned counsel for the accused submitted that the prosecution has failed 

to prove the case beyond any reasonable doubt. There is not only any eye witness 

but there is no any circumstance which linked the involvement of the accused in 

the alleged offence. Besides, in the incident, the accused also sustained burn 

injury while he wanted to save her. The house of the accused where the incident 

took place is made of mud and bamboo. There were no electricity. They used 
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kerosene wick lamp. Therefore, the deceased may die due to accidentally setting 

fire through kerosene wick lap. As such, praying for acquit the accused.  

21. On the other hand, learned Public Prosecutor, Sonitpur, submitted that 

there is a sufficient circumstantial evidence to implicate the accused in the alleged 

offence.  

22. Keeping in mind the rival submissions advanced by learned counsel for 

both the parties, I am going to dispose of the case as follows. 

23. Here in the present case, there is no any eye witness. Besides, the 

prosecution has failed to examine the informant Sri Joy Das as reported that he 

was died. As discussed herein above, PW 1 who is also not an eye witness, stated 

that the deceased was her sister-in-law. The incident occurred about 4 years ago. 

On the day of the incident, in the evening, she met Nayani outside her house, 

when she asked her where she is going, she told her that she is going to her 

mother’s house. She told her as she was pregnant she should not go out now. In 

the night, she heard hue and cry in the house of accused Santosh. Thereafter, she 

went to the house of Santosh. she saw Nayani’s entire body was burnt. But her 

statement is silent hoe the victim set on fire.  

 PW 2 Lal Chand Das who is also not an eye witness, who stated that 

deceased Nayani Das was the wife of the accused. She was married 1½ years 

prior to the death of Nayani Das. The incident occurred about two years ago. On 

the next day of occurrence, he came to know from the villagers that Nayani was 

died of burn injury. He heard that she died in her house. He does not know about 

the relationship between the accused and the deceased. He has also stated 

nothing how the deceased died. Similarly, PW 3 Smt. Lakhi Bhoumik and PW 4 

Smt.Lakhi Tarakdar had also stated nothing against the accused in involving the 

accused in the murder of the victim.  

 PW 5 Sri Mangal Tarakdar, who is also not an eye witness, has stated that 

accused Santosh is his brother and the deceased was his sister-in- law i.e. his 

wife. The incident occurred about 4/5 years ago. It was at about 10.30 at night. 

At the time of the incident he was sleeping and his mother woke him up after that 

he had heard that his mother was shouting and telling that the deceased was 

burning inside the house. At that time the house of the accused was locked inside. 
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They broke open the door of the house and went inside and he found the 

deceased and the accused together inside the house. He saw that the deceased 

was totally burnt though she was standing at that time. He also saw the accused 

had burnt injuries on his hands. On seeing him, both the deceased and the 

accused ran out through the door. They called the 108 Ambulance and he tried to 

collect some money for the treatment of the deceased as well as the accused. 

Before he collects money the deceased and the accused were taken to the 

hospital by the ambulance. On the next day, the deceased died at kanaklata Civil 

Hospital, Tezpur.  

 Similarly, PW 6 Smt Jharna Tarakdar, the wife of PW 5 also stated the 

evidence as stated by her husband PW 5. In fact PW 5 and 6 failed to give any 

clue how the deceased was died. 

 PW 7, the doctor who conducted the post mortem upon the deadbody of 

the deceased stated that on examination he found burn injury all over body 

starting from head to toes and on back also there is burn injury. There is deep 

burn on breast, abdomen and both thigh region. Scalp, skull, vertebrae- healthy 

but burn on forehead and hairs.  Organs of genital, extema and internal- burn 

in perineum uterus is large. Pregnant with 5-6 months a female dead body inside 

the uterus.  All other organs are healthy. The injuries   are antemortem in 

nature. The Doctor opined that the cause of death is due to hypovolumic shock as 

a result of 80-90 % burn injury all over the body. 

 In cross-examination, he admitted that except the burnt injuries there 

were no other injury. There is no any dying declaration made by the deceased. 

That apart, there is also no any chain of circumstances to think that it is none but 

the accused, who killed the deceased by setting fire.         

24.  To prove the offence u/s 302 of IPC, the prosecution must prove –  

(i)   that the death of a human being has actually taken place,   

(ii) Such death has been caused by, or in consequence of, the act of the 

accused;  

  (iii) that such act was done with the intention of causing death; or that it 

was done with the intention of causing such bodily injury as (a) the accused knew 

to be likely to cause death ; or (b) was sufficient in the ordinary course of nature 
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to cause death; or the accused caused death by doing an act known to him to be 

so imminently dangerous that it must in all probability cause 9a) death, or (b) 

such bodily injury as is likely to cause death, the accused having no excuse for 

incurring the risk of causing such death or injury.    

25.  The I.O. PW 8 has stated that on 06-12-2011 he was posted at Borchala 

Police Out Post under Dhekiajuli Police station and working as SI of Police, I/C 

Borchola Police Out Post. On that day, at about 4.30 p.m., he received an ejahar 

from Jay Das, S/O Suklal Das of village Nichalamari alleging that on 05-12-2011 at 

night his sister Nayani Das who was pregnant of five months married to Santosh 

Tarakdar, S/O Suren Tarakdar of Bar Bhagia village about one year ago. A quarrel 

took place between the husband/accused and deceased/Nayani and the accused 

took her inside the room and poured kerosene on her and burnt her and lateron 

she has been sent to Jangalbasti Hospital and the accused fled away. But the 

contention of the ejahar was failed to prove by the complainant as stated above 

as the complainant was died. Besides, the I.O. has failed to record his statement 

u/s 164 Cr.P.C. Had the I.O. recorded the statement of complainant u/s 164 

Cr.P.C. then the matter would have quite different. Therefore, the FIR has not 

been proved. Though the I.O. has visited the place of occurrence during 

investigation recorded the statement of witnesses. He has also seized one 

kerosene jarican, half burnt cotton of quilt and ashes of some burnt clothes but 

that cannot be shown that it is the accused who set fire to the victim since the 

other evidence not even supported the said allegation.  

 Another point is to be noted in the present case is that according to the 

doctor except burnt injury there are no other injury on the body of the deceased. 

Besides, the M.O. admitted that this type of burnt injury may be caused by self 

immolation as the evidence adduced by PW 5 and 6 that the house of the accused 

is made up of bamboo and mud. The doors of the house were also made up of 

bamboo and normally the doors of the bamboo houses were kept closed by using 

metallic locks from inside. Both the witnesses stated that the accused did not have 

any electricity supply so they use kerosene wick lamp in their house. Therefore, as 

submitted by learned counsel for the accused that the house may be set on fire 

from the wick lamp accidently cannot be ruled out.  
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 Another point is to be discussed in the present case is that there is not an 

iota of evidence that the accused and the deceased were in quarrel after their 

marriage or before the said incident. It is only in the FIR that there were quarrel 

took place on the previous night of the incident. But it has already stated that the 

prosecution has failed to procure the attendance of the informant since he was 

died. It has already stated that the statement of the complainant was not 

recorded u/s 164 Cr.P.C. to make corroboration to the content of FIR. Had that 

been done by the I.O., the matter would have quite different. Another point is to 

be noted in the present case is that PW 5 is the brother of the accused and his 

wife is PW 6. Other than informant, no person was cited from the house of the 

deceased as witness. Had the I.O. could have recorded the statement of other 

than the informant then it would be expected to know that exact cause of death 

or could be known the allegation but the I.O. failed to do so.     

26.      As discussed above, in the instant case none of the witnesses would 

have stated about the prosecution case that it is the accused who intentionally set 

fire on his wife to kill her. There is no any circumstantial evidence to interfere the 

accused in the allegation of offence. In the instant case, as there were no material 

witnesses available to corroborate and their non-examination or withholding the 

evidence was a serious lacuna in the prosecution case. Non-examination of any 

eye witnesses or any witnesses from the family members of the deceased 

remained dark the actual cause of burnt injury of the deceased. 

 Learned counsel for the accused has submitted that the prosecution has 

failed to examine the informant. No doubt the informant was died. Yet the FIR 

was remained to be proved. As the case was instituted on FIR, so the FIR has to 

be proved by the prosecution. Non proving of the FIR, the fact to the prosecution 

case on that ground accused is entitled to get the benefit of doubt.    

27.  In view of the aforesaid discussion, I am bound to hold that the 

prosecution has failed to prove the charge leveled against the accused beyond any 

reasonable doubt. As such, the accused is entitled to get the benefit of doubt. 

Hence, accused Sri Santosh Tarakdar is acquitted and set him at liberty forthwith.   
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28.  The liability of the bailor is hereby discharged.  

 

29. Send back the GR Case record being No. 2642/2011 to the learned 

committal court along with a copy of this order. 

 

  Given under my Hand and Seal of this Court on this the 10th day of 

November, 2016.       

 

 

 

                                                                    (A.K. Borah) 
                                     Sessions Judge, 
                                    Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

 

 

       (A.K. Borah) 
                   Sessions Judge, 

                                                Sonitpur, Tezpur.                                                              
                                  

 

 

 Typed by me.     

(R. Hazarika)Steno. 
 

 

 

 

 

 

 

 



13 

 A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W. 1  -  Smt. Moya Tarakdar, 
  P.W. 2  -  Sri Lal Chand Das, 
  P.W. 3 -  Smt. Lakhi Bhoumik,  
  P.W. 4 -  Smt. Lakhi Tarakdar, 
  P.W. 5 -  Sri Mangal Tarakdar,  

  P.W. 6 -  Smt. Jharna Tarakdar, 
P.W. 7 -  Dr. Bijay Paul Das, 
P.W. 8 -   Sri Manik Rahbongshi, SI of Police.  
 
   

Prosecution  Exhibit 
  Ext.1   - Post mortem report. 
  Ext.2    - FIR 
  Ext.3  -  Inquest report.  
  Ext.4   - Seizurelist  
  Ext.5  - deadbody challan 
  Ext.6  - sketch map 
  Ext.7  - Chargesheet.  
 
Defence  Exhibits          -           
 
        NIL                                                                 
 
Material  Exhibits   
  

Material Ext. 1  -   kerosene jarican, half burnt cotton of quilt   and  
ashes of some burnt clothes. 

     
 
 
 

                                                               (A.K. Borah) 
                                                             Sessions Judge, 
                                                             Sonitpur, Tezpur.                         
    

 


